OFFICE OF R-76

THE ATTORNEY GENERAL

AvusTIN, TEXAS

I’RICE DANIEL
ATTORNEY GENERAL

Honorable H. Bayne Sstterfield
Firenen's Peusion Commissioner
P. 0. Box 1052

Austin, Texas

" Dear Mr. Sstterfield: opinion No. V-85

Rei: Should ¢ firemsn vho s
recaiving a salsry, and
also 'bouﬁ.unc under
the "Gr B111" pay the

required per sentum to
pertwipate in the Fire-
nen's Relief and Retire-
ment Fund, on basis of
total amounts reqsived
on ¢ity s2lery slone

requeat the t.:d.on of this deptrtnnt
- upen the ronwing ﬂ.tmtig

"We hnea fivemnn who has heen eu-
Ployed as a t}.ma - oup of our Oities
under the G. I« T ,
hin & salery urnmw ¢W" 3) Do

per month and the Governwentipays m
mouty ﬁe,M) Dollame per month. The
question

"lheuldhc y into the fund on the
basis of Ninety {$90,00) Dollars per
mouth sslsyy or on the bexis of his City
sslary plus the Government salary total-
ing Oue nmm Sixty ($160.00) Dollaye
per mouthy

. Seotion 10 of Article G243e Vernon's Anno-
tated Qivil Statutes, the Aot of the 45th Legtalatuyre,
1937, provides ¢s follovs:
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*"within sixty (60) days after this Act
takes effect each fully paid firemsn snd
each part paid fireman whose salary or com-
pensation 1is FLfty Dollers ($50) or more
per month and esch pert peid firemen vhose
sslary or compensation 1 less than Pifty
Dollars ($50) per month snd esch sotive
voluntesr firemsn in the employ of any suwoh
city or town or enrolled iu the five depert-
ment of any such city or town, vho desires
himself or his beneficisries, as hereinafter
nawmed, to participate in such Fuud or the
benefits therefrom az by thie Act provided,
shel) file with the Secretsry-Tresszurer of
ths Boaxd of Firewen's hlhr apd Retirement
Fupd Trantees of that city or town a statement
in writing mder oeth that he desives to

- Papd, gt the namwe snd relationship of
*  'his them actual dependents snd shall thersin
authorise ssid city or tewn or the goveraing
bodrthmortndedutnat less then ons per

our to be paid mexi-anmuslly, the sxsot smount
therecf to be um.mwmor
the fire department of which such person is &
mesber. Suth mensy sé deduoted from salaries
or coupeusstion or sgreed to bo paid to bLecowe
and fora s Ysrt of the Fund herein denipnsted
sud estsblished as Firemen's Relief spd Retire-
ment Fund of that ¢ity or town. Feilure or re-
fusal to make and file the statement heyein
provided, or failure oy refusal to allow dedw-
tion from salary or to pay the amocunt herein
specified ss hepein provided on the paxt of any
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mewber shall forfeit his right to participate
in eny of the benefits from seid Firewmen's Re-
lief and Retirement Fund. If any such wmesber
shall elest not to partisipate in such Fund,

he shall not be 1iable for any sala": dedmtion
nor to pay €3 herein provided.”

I{ is sprarent from & reading of ths.s gection
of the Act thet participants who desire shall® . . .
suthorize said city or town or the governing body
theresof to Mact not less than ous per centum hor more
then three (3) per centua . . . frow his solary or gom-

pensatien . . .

In eleating to perticipste in the "Firemen's
Fund," this firemsn was, in our opinion, smly obltgt-
ing for dedmtion "his selary or W

that he rsceived becsuse of ‘M.t veteren'’s statw, The
Statute is clesr, in mamivg, " sslaxy or compensation™
as the smoney from which the req por centun dedus-
tion shell be mmde.

SUNARY.

- % mt}:::xm, m&gia 62#30. V.G,S., a '

firemsn, upon L on, me

«:’:r.uuofm "u‘!a:-r’ f %mm

Pension Fund,” but not a per conm of "benefita® de-

The Brogran. Burh bemafite are :‘é:‘%‘?.“ ; o= coapen
n. Beg are . 11' ore nas-

tion wvithin the meaning of this statute
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